
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Tuesday, July 28, 2009

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, July 28, 2009 at 6: 00 P. M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. MontMontgomery, Mayor
Hon. Jerry Stagner, !Mayor Pro- tem
Hon. Steve Green, Commissioner

Hon. Evelyn B. Renfro, Commissioner

Hon. Freddie Torres, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY:  Mayor Montgomery called for fifteen seconds of Silent Meditation.

Commissioner Stagner called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda,  and

AGENDA:       indicated they have one change under other business, and stated the
Rotary Club has requested to be moved to # 1.

Commissioner Stagner moved approval of the Agenda with the

change as requested."

Seconded by Commissioner Green.
Motion carried unanimously.

Recognize Garden Club—

City Manager Aguilera stated the Garden Club has several projects
in town where they plant flowers in various areas such as the
Triangle Park, and in front of Bullocks, and indicated they do a lot
by beautifying the environment,   and Commissioner Green

suggested they should recognize the Sunshine Valley Garden Club,
and at this time representatives came forward and were presented

with a certificate of appreciation by Mayor Montgomery for the
City of Truth or Consequences.
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RESPONSE TO None.

PUBLIC

COMMENT:

COMMENTS Mr. Ron Fenn came before the Commission to make a comment

FROM THE about the City Manager' s son and daughter in law using the
PUBLIC: Commission Chambers for a presentation,  and read a letter.

Complete copy attached hereto and made a part hereof.)

Mr. Carl Jensen came before the Commission and stated he had

issues about animals on the loose around city streets, and referred
to the sign at Ralph Edwards Park about pets that transmit disease,

and stated that his neighbor at 615 Maple... and that he is at 611

Maple, and that his neighbors let their dogs use Maple Street as

their bathroom, and stated that another dog broke out of the pen and
killed another dog on his property.  And stated it was dereliction of

duty by Sgt. James Morgan on Tuesday, June 16`" and that he failed
to file a report of assault on him of 3 young men that came from a
mobile home on 6`" Street... and just filed an animal complaint.

He stated he dropped his bicycle and yelled because there was a

dog on the loose, and stated that these men yelled at him and called
him names... and later when he called Central Dispatch Sgt.

Morgan finally came and filed an animal complaint and nothing
about an assault.

Ms.  Sophia Peron came before the Commission and stated she

wanted to address the planning issue,  public hearing,  and the

zoning on the manner of how it was done.

City Manager Aguilera stated she is absolutely wrong,  and

indicated the item was advertised for the Planning  &  Zoning
Commission, and for the City Commission because it is a public
hearing, and stated no mater what action the Planning & Zoning
Commission takes... it has to come before the City Commission
whether it was a recommendation for approval or denial it still has

to come before the City Commission for final action.

Mr. Tom Burris Superintendent with the T or C Municipal Schools

came before the Commission to inform everyone that the Dona Ana

Community College had a meeting last night at the High School,
and that they are looking at vocational opportunities that Dona Ana
will bring to our community.

He stated they are looking at moving the portable buildings and
setting up an area to utilize them for Dona Ana Community College
to serve the kids and residents in our county.

Mr. Burris also reported that the school district had a donation of a

piece of property SE of the football field in which they will expand
their parking lot in order to accommodate for more people to watch
the football games and the walking track at night, and stated they
appreciated what the City has done, and thanked City Manager
Aguilera and Mayor Montgomery for their assistance.

Ms. Nola Kent, DWI Coordinator came before the Commission to

invite the Commission to National Night Out next Tuesday night,
August 4, 2009 beginning at 4: 00 pm until 9: 00 pm, and handed out
a flyer.
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RONALD   &   BETHANN FENN

07/ 28/ 09

Dear Commissioners,

Last night I had occasion to attend an advertised program at the Commission
Chambers. It was presented by City Manager Jaime Aguilera's son and daughter in
law from California.

The presentation was a promotion of a Network Company called Fortune Hi-Tech
Marketingjit is essentially a Multi Level Marketing company which is a new name for
an old Pyramid Marketing scheme, which enriches a few on the backs of the many.
This particular program relies heavily on INTERNET commerce and discourages
trading in the local marketplace, thereby threatening the livelihoods of hardworking
merchants in our town.  In fact it mocks labor as a fools necessity, saying that JOB
stands for "Just Over Broke", so who thinks he can be a millionaire, please do some

serious investigating of programs of this type before investing a single cent or your
time.

I object to this program being presented in our City Council Chambers as it
undoubtedly will give some the impression that it is endorsed by our government.

I find this, evidence of nepotism at its most blatant and hope that the Commission
will deal with it in an appropriate manner.

As I stated to City Counsel Jamie Ruben, perhaps I should make arrangements to use
the Chambers for my next Yard Sale, at least I'm a city resident and taxpayer.

Sincerely,

Ron Fenn

316 N. POCH STREET • TRUTH OR CONSEQUENCES, NM • 87901- 2219

PHONE: 575- 894- 1543 • CELL: 575- 740- 8571



CONSENT Mayor Montgomery stated they have one item under the Consent
CALENDAR:  Calendar— City Commission Minutes— Regular— July 14, 2009.

Commissioner Stagner moved approval of the Consent Calendar

as presented."

Seconded by Commissioner Green.
Motion carried unanimously.

DRAFT Mayor Montgomery stated the following are draft minutes from
MINUTES:      various boards provided to the Commission for their information,

and are non- action items.

BOARD Recommendation— PUAB — Board Appointment

COMMITTEE

REPORTS:      City Manager Aguilera stated the Public Utility Advisory Board
received an application and considered this at their last meeting,
and unanimously voted to recommend the appointment of Ms.
Millie McLeod to the Public Utility Advisory Board.

Commissioner Renfro asked if this was the only applicant.

City Clerk Penner replied. " Yes."

Commissioner Renfro stated that she sees that she serves on the

Recreation Board also.

Ms. McLeod replied that she did.

Commissioner Renfro... I just... it is something they will have to
discuss later on, and she admires the fact that she is willing to serve
on more than one board, but she thinks maybe the Commission

should at some time consider limiting the amount of boards that a
person can serve on, and does not know at times could construe a

conflict of interest or something if...I don' t know, but like I say I
admire the fact that you are willing to serve and appreciate the fact
that you put your name in.

Commissioner Renfro moved the appointment of Millie McLeod

to the Public Utility Advisory Board."

Seconded by Commissioner Green.
Motion carried unanimously.

PUBLIC Zone Change—

HEARINGS:

Mayor Montgomery stated this is a Zone Change from C- 1 to
RCPUD — Residential/ Commercial Planned Unit Development —

13. 375 acres & 10. 19 acres NW4, NW4, Section 27, Township 13
S, Range 4W — generally on Hwy.  181  & T or C city limits —
Shepard' s Group, Inc.

I

City Manager Aguilera stated this is an application for a company
who recently purchased the property, and in this particular case the
gentleman who represents the Shepard' s Group came to see him
and indicated that the zoning was C- 1, and would like to put in
apartments on that property and asked if it was possible, and he
researched the ordinance and it does allow the use of apartments on

C- 1 zoned property, however he recommended that he re- zone the
property to RCPUD which is also commercial and residential... but

it allows him some flexibility in how he creates a master plan for
that 25 acres or so, and stated he took the advice and requested a
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zone change, and that on one hand it gives the applicant or the

owner more flexibility in adhering to the City requirements, but it
also requires that any approvals be done through a public hearing
process... through a SUP/ process... special use permit so the City
has greater control over what takes place on the property, and stated
if it stayed as it is zoned C- 1 then all he would be required to do is

get a building permit,  and that there would be no planning
commission review or city commission review... it would just be a

building permit reviewed by the State CID department at this point,
and explained with the RCPUD it requires planning commission
review of whatever it is that he proposes.

He stated the Planning & Zoning Commission heard the request,
and it was a public hearing and noticed, and indicated they went
through the Battershell process in allowing public input, however
there was no one in the audience except the proponents, and stated

the Commission after hearing the testimony, and listening to the
process as recommended to this Commission approval of the zone

change, and it would be appropriate that they follow the Battershell
process... there would be those people that are in favor, and then

those that are opposed, and should all be sworn to give testimony.

Mayor Montgomery opened up the public hearing and asked for
anyone who wanted to speak against the zone change, and City
Attorney Rubin suggested she ask for anyone who wanted to speak
in favor of it... and that the proponents should go first, and then the

opponents have the chance to ask them questions, and vice versa.

Mayor Montgomery asked if anyone would like to speak for the
zone change and no comments were received, and the Mayor asked

if there was anyone who wanted to speak against the zone change,

at this time the Mayor swore in Kim Audette.

Ms. Audette stated first she has some problems with the way it was
passed at Planning  &  Zoning... as it turns out one of the

Commissioners on Planning & Zoning is not a resident of Truth or
Consequences.   She stated recently there were 7 applicant' s that
applied for a seat on Planning & Zoning, so its not as if they don' t
have residents of Truth or Consequences available in the applicant

pool in order to replace a non- resident Planning  &  Zoning
Commissioner... in my opinion you should have not been on the
board but I' m no expert... he should have at least reclused his vote,

and went on to say non- residents have no right to vote in T or C on
boards.

City Manager Aguilera stated the issue is whether or not the zoning
should be allowed... and if Ms.  Audette is a party... in another

words does she reside or own property within 200 feet of this
particular property then she would be a party to the zoning... if she

does not own property within that distance then she is not a
party... she could testify under the general public, but also must be
kept within the confines of why or why not the zoning should be
allowed.

Mayor Montgomery then asked Ms. Audette if she could focus her
testimony on why or why not the zone change should not occur.

Ms. Audette— okay that is one reason why not...

Commissioner Stagner — can I say something here... Mr. Ruffini

was not at the meeting... so that' s a mute point.

4



Ms. Audette - let me see now I have a couple of others, the public

hearing was improperly noticed and that is under rule 3- 21- 8... if it

had been denied it would have had to appeal, and the appeal would

have made that an improper notice... since they are working with
slippery slopes on other things I thought I would bring that up.  She

stated there is no RCPUD in the official zoning classification
list... that' s 11- 1- 5... our ordinance, and stated if there is no official

zone then it has no right to be zoned.

She went on to say the PUD permitting ordinance is also badly
written with no standards for controlling water, and that was one of
the reasons given to zone at this time under RCPUD... so again

RCPUD is not a good reason... is not a good zone at this time, and

the applicant' s stated they did not have a need to immediately
zone... as a matter of fact we are in a housing glut right now with
1, 000 vacancies according to the Census Bureau,  and 3, 500

vacancies in the County, so I' m suggesting that RCPUD be denied
and that the ordinance 11- 1- 5 be corrected so that RCPUD is an

official zoning classification.  And thanked the Commission.

City Attorney Rubin stated actually there are no proponents here
that would cross examine Ms. Audette... but the Commissioners
have the right to ask questions.

Mayor Montgomery asked if there were any questions from the
Commission for Ms. Audette...

Commissioner Stagner— are you a resident of T or C?

Ms. Audette— I own property in T or C and I own a well in T or C.

Commissioner Stagner— are you a resident of T or C?

Ms. Audette — so my water is affected by any development... Oh

that' s a good question... I' m kind of iffy on that... I married outside

of Truth or Consequences, and I spend roughly 10 hours a day in
Truth or Consequences on my property, but 1 don' t sleep there.

Mayor Montgomery— where do you physically live?

Ms.  Audette  —  physically live at 618 Van Patten,  but I also

physically live in Elephant Butte... that' s my question... that' s why
I decided I would go ahead and testify as a non- resident just in
case.

Commissioner Torres —  we hear a lot of legal opinions from

you... are you an attorney?

Ms. Audette — no sir I' m not an attorney.  One of the rules is that a

person should give you an idea of what law I was looking at.  As I

said I' m no expert.

No other comments were received and the public hearing was
closed at 6: 28 pm.

REQUEST FROM Ms. Rebecca Dow Rotary member came before the Commission to
ROTARY CLUB:     give some history about the Rotary Park and to make a request.

She indicated the Ray Loper Park became the Rotary Centurion
project and the members voted this would be their primary project
during their centurion year... the 100`" anniversary of Rotary Park,
and stated after the project was completed Mr. Jack Baker was

5



very, very compassionate and continued to work on it.

Ms. Dow stated that Mr. Baker developed many partnerships with
Soil  &  Water Conservation,  BLM,  and private and federal

partnerships that allowed them to purchase benches,   shade

structures,  trees,  and drip systems in which they did a lot of
development and work with volunteer labor and partnerships with

other community services and state and federal organizations, and
indicated they primary service project changed to the

mammography machine, and that the bulk of their fund raising
efforts and donations went to complete that project on behalf of the

hospital.

She stated Mr. Baker continued during this time to represent Rotary
and to volunteer to improve the park to seek volunteers and to

maintain the park,  and with his passing they no longer have a
Rotarian who can take on that responsibility, and they are very

thankful that they are going to add his name to the park but are
requesting that Rotary' s name remain.

Ms. Zenith Baker came before the Commission to express how

much time Jack donated working on the park and his achievements
with the Rotary Club,  and suggested that the Commission

reconsider and rename what is now T or C Rotary Park... Jack E.

Bakers T or C Rotary Park.

Mayor Montgomery stated the request from Mr.  Ted Pape

Secretary of the Truth or Consequences Rotary Park is requesting
the name Jack Baker Rotary Park, and asked if the Rotary Club was
okay with Ms. Baker' s request.

Ms.  Dow stated it would be the Rotary Club of Truth or
Consequences... Jack E.   Baker Rotary Club of Truth or

Consequences.

Mr. Mario diGesu President of the Rotary Club came before the
Commission and stated he would suggest... Jack E. Baker T or C

Rotary Park.

Mayor Montgomery— so Jack E. Baker Rotary Club of T or C Park
or how do they want that?

Mr. diGesu stated adding the E. is fine and the Rotary Club of
Truth or Consequences.

Rebecca Dow  —  so Jack E.  Baker Rotary Club of Truth or
Consequences Park.

Commissioner Renfro moved that the name for the park be Jack E.

Baker Rotary Club of T or C Park."

Seconded by Commissioner Stagner.
Motion carried unanimously.

P& Z City Manager Aguilera stated they held a public hearing for P & Z

RESOLUTION Resolution # 01- 09/ 10 and they received one comment about the
01- 09/ 10 — ZONE proper way of advertising, and he responded to that by indicating

CHANGE:       that it was properly advertised.

He stated there was a comment during the public hearing that a
zone change cannot be heard by the City Commission unless it is
appealed which is absolutely incorrect, and that the City Planning
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Zoning Commission only recommends... they do not take final
action so there is no appeal... it comes to the City Commission for
final action... the only appeal that can be made is an action of the
City Commission, and stated there is no appeal process for a zone
change from the Planning & Zoning Commission so that comment
was incorrect,  and that there was another comment about the

zoning classification not being a legal zone... and stated this

Commission approved the RCPUD Zoning over a year ago... so it is

a proper zone that is codified and in our code,  and the

recommendation by the Planning  & Zoning Commission is for
approval by Resolution of the zone change.

City Attorney Rubin stated there was no testimony from the
proponents, however if they look at the July 16`

h
minutes from the

Planning & Zoning meeting there was testimony that was elicited at
that meeting so he thinks a motion should include something along
the line that the City Commission has reviewed and considered the
minutes of that particular meeting and adopt the same as part of
their action tonight.

Commissioner Stagner stated that is in a bad drainage area do they
have to go through the SWIPP program... right?

City Manager Aguilera replied " yes."

Commissioner Stagner moved approval of the zone change request
after review from the planning and zoning minutes and

acceptance."

City Attorney Rubin stated to include that they are adopting the
findings that the Planning  &  Zoning board including in their
resolution.

Commissioner Stagner stated he would amend his motion to
include their findings."

Seconded by Commissioner Torres.
Motion carried unanimously.

CONSIDER City Manager Aguilera stated that Tresco is a non- profit agency
LETTER OF and provides several different things within Sierra County, and that
SUPPORT they are requesting a letter of support to acquire vans to provide the
TRESCO, INC.:       services that they do.

Commissioner Green moved that they write a letter of support for
Tresco as requested."

Seconded by Commissioner Stagner.
Motion carried unanimously.

REPORT Mr. Tom Burris Superintendent with the school district came before
TRUANCY the Commission to report on their attendance policy,  student

ISSUES:  absences and excuses,  and provided the Commission with a

handout.

Report only, no action required.

RESOLUTION Ms. Helen Belis Finance Officer came before the Commission to
05- 09/ 10:       explain Resolution # 05- 09/ 10 — Final Budget Adjustment # 2 for

08/ 09 and that they had one more budget adjustment, and stated it
was for the Boys " N" Girls Club grant for $37, 000, and stated she

received the check in July, and is increasing the general fund by
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37, 000, and that she put the expenditure in the City Manager' s
department.

Commissioner Stagner moved approval of Resolution# 05- 09/ 10."

Seconded by Commissioner Green.
Motion carried unanimously.

RESOLUTION Ms. Helen Belis Finance Officer came before the Commission to

06- 09/ 10:       explain Resolution # 06- 09/ 10 — Final Budget, FY-09/ 10, and went

through the final budget.

Commissioner Renfro stated she had a couple of questions and that

she answered the increase for SCEDO,   and Parks   " N"

Recreation... I still don' t see any provision having been made for
the part-time employee they discussed because the employee that
went on contract her salary was going to be reduced, and stated the
balance of that was to be utilized for a part-time employee for the

parks department, so I feel that is something that needs to be done,
and for the building or code compliance...$ 1, 269 1 had a question,

part- time position, and I hadn' t seen anything back in here... is that

a position that was added on after the budget or is it just for...

Helen— that was an amount when I saw a contract I asked the City
Manager about it and he asked me to put that in the budget as well.

Commissioner Renfro — so it was a non budgeted position to start

with.

Helen— yes.

City Manager Aguilera — actually the money should have come
from professional services to part- time because instead of hiring the
person as a contractor they hired the person as a part- time
employee.

Commissioner Renfro — and $ 1, 269 is all that person is going to be
paid.

City Manager Aguilera— right.

Commissioner Renfro— and for what... two months.

City Manager Aguilera— for approximately two months...

Helen— about 160 hours... approximately two months.

City Manager Aguilera stated the filing system in the building
department is absolutely terrible, and everything is being re- filed by
address as opposed to the non- system that existed.

Commissioner Renfro — okay but I definitely want to see the parks
part-timer in there... in the budget.

City Manager Aguilera — the money for the parks should be still
within the full time positions so it would be a matter of taking the

money from the full time position...

Helen— just a budget adjustment and putting it into part-time rather
than re- doing the whole thing.

Commissioner Renfro — as long as it gets in there and I want it on
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record that this is what they agreed to and this is what is going to be
done and I want to see that it is done.

Commissioner Green referred to page 41,  per diem increasing
711% from $370. to $ 3, 000...

Helen — they did a budget adjustment, and stated when they start
running out of funds, and since they had the freeze on travel they
utilized that money and did a budget adjustment, and that was
originally in their budget in the preliminary was $ 3, 500, and they
moved the money to another line item.

Commissioner Green moved approval of Resolution # 06- 09/ 10."

Seconded by Commissioner Stagner.
Motion carried unanimously.

City Manager Aguilera stated he would recommend that they move
item 11 to the next item because it affects Helen and the auditors
are in the audience.

AUDIT REPORT:    City Manager Aguilera stated the audit report has been submitted,

and at this time Mr. Ed Fierro Senior Partner of the Accounting
Firm Fierro & Fierro from Las Cruces came before the Commission
to go over the audit report for FY 2007/ 2008.

Mr. Fierro stated the audit report has been submitted to the State

Auditor' s office and has been approved by them, and indicated it is
passed the 5- day waiting period, and is now a matter of public
record.  He stated the State Auditor requires that they go before the
Commission and present the report and ask that they accept the
report by Commission action and distribute the audit as required.

Mr. Fierro went on to explain the audit, and indicated that the City
Audit for FY ending 6/ 30/ 08 contains a finding that the audit was
not completed within the time required by the State Auditor, and
stated the reason for the delay was that the auditor for the Housing
Authority did not complete their audit until 3 months after the
deadline and the City auditor could not complete our audit without
their audit.

City Manager Aguilera stated the problem with the Housing
Authority wasn' t that the auditor did not perform on time... the

problem was that the auditor couldn' t perform on time because the

Federal Government changed the way they did the reporting and
could not comply.

Mr. Fierro stated their firm bears part of the responsibility for the
late audit,  and indicated that the Housing Authority also bears
responsibility for not getting the audit report on time.

Commissioner Renfro stated she appreciates the presentation by
Mr. Fierro, and she thinks this is the first time they have had such
an in depth audit report, and that it is very self explanatory to her,
and does not have any questions of them... and she might later on of

some of the other people/ staff, and thanked them.

Commissioner Renfro moved to accept the audit as submitted by
Fierro & Fierro for FY 2007/ 2008."

Seconded by Commissioner Torres.
Motion carried unanimously.
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C/ O City Manager Aguilera stated this change order for the Veteran' s
VETERANS Park is for $12, 510.00 plus NMGRT, and indicated he has reduced

PARK:    that to $ 10, 635. 00 by deleting the last item... electrical fixtures so

the change order would be for $10, 635. 00 plus GRT.

He indicated even though he has signed the change order it has not
been given to the contractor... unfortunately the contractor did the
work.

City Manager Aguilera stated that the grant is totally spent and by
deleting the last item it is  $ 10, 635. 00 which puts them about

7, 000.00 in the red.  He spoke with Twister Smith about this issue

and he indicated that perhaps there is something they can do, and
has not had a final discussion with him,  and thinks there is

something they can do to at least meet half way,  and would

recommend that they continue this item to their next meeting, and
hopefully he can have figures for the Commission as to where they
will end up.

Commissioner Renfro questioned the cost of signs.

Mayor Montgomery stated that is why there should be negotiations
on both part to see...

CONSIDER City Manager Aguilera stated that has been discussed by the City
RESOLUTION Commission at different times, and that the idea is they have 1/ 4¢

03- 09/ 10:       sales tax... or GRT tax that the City enacted many years ago to fund
street, curb and gutter, and sidewalk improvements.

He stated that today it processes about $ 260,000 a year, and that

money is used for our street department to purchase oil, asphalt and
so forth for patch work and other work.

City Manager Aguilera stated the idea has been discussed by the
Commission that perhaps they should take that yearly revenue and

use it to pay a loan which they could get for somewhere in the
range of two and a half million dollars.     He provided the

Commission with information from DFA that indicates that they
could generate somewhere in the range of 2 1/ 2 million dollars, and
stated that is a rough estimate, and that they are not committing to a

loan, and if they approve this they would commit to an application.

Commissioner Stagner asked what would that do for them... how

many roads is it going to pave,  and how does that effect the

260,000 a year not going into the street department... how does

that affect our ability to patch and do all the rest of that stuff?

City Manager Aguilera stated they do not have the money to hire an
engineer, or they could get the loan and hire an engineer which
would be the course, and prioritize what they want to pave or re-
pave what streets, and that would be programmed by an engineer
working with the Commission as to what they would do.  He stated

they could do that up front without knowing how much they are
going to have, or do it after the fact using the same money to pay
the engineer to do the work and they would oversee the work.

He stated the other part of this is they should not spend the entire
amount of money on surfacing routes, and indicated that part of that
money needs to be held back for a 5- year oiling and maintenance of
the roads so they do not end up 20 years later being useless, and
hopefully they will have a 20- year plan... for construction and
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maintenance in 5- year increments.

Mayor Montgomery stated when they discussed this last year and
Mr.  Armijo was here she thought he indicated he does have
information within his department of the needs and those types of

things already in place, and stated he has his priority list which
should be the starting block that they would look at and provide
that to an engineer so they have some information already.

Commissioner Green stated if they decide to go ahead with this that
it could be done... lets say 6 months, and they might qualify for a
major capital outlay shovel ready project and get some federal
funding because they would have a great match, and have a two
and a half million dollar city money that they are putting on the
table, and then ask the government for another two... if that is the

thinking.

City Manager Aguilera stated the last time they did the recreation
loan they were able to do it in a about a 3- month time to actually
get the loan funded... so yes it is possible,  and then hire the
engineer, and then you have a plan... it is shovel ready at that point.

Commissioner Renfro moved that staff pursue the application with

NMFA to see how much they could qualify for."

Seconded by Commissioners Stagner/Torres.
Motion carried unanimously.

Commissioner Green moved approval of Resolution #03- 09/ 10."

Seconded by Commissioners Stagner/Renfro.
Motion carried unanimously.

CONSIDER City Manager Aguilera explained this $ 1. 2 million is ARRA money
APPLICATION  —   or stimulus money, and indicated the State received the money and
LOAN doled it out to different agencies, and that the City was a recipient
AGREEMENT: of 1. 28 million.  He explained the reason the City was a recipient

was that the Water Trust Board who was making the decisions de-
funded the Bernalillo/Albuquerque Water Authority to the tune of

6 million, and they took that $ 6 million to one authority and
spread it out amongst several other communities including us.

He indicated part of the process is that they submit an application
which he already did because the deadline was 4 days ago, and if
the Commission did not want to go ahead with the application then

they would submit a letter saying please rescind their application,
and stated there is a loan component to the $ 1. 2 million, and that
the loan component is 20% or $ 256,000, and is a 20 year loan at

2. 5% interest rate plus loan fees, and stated there is also a 20%
match that is required, and they would agree to use the $ 200,000

grant that is part of the match, and they still need to come up with
56, 000, and stated that can be in-kind.

City Manager Aguilera stated the other is a commitment on the
256,000 loan for 20 years, and for that amount of investment they

are getting 1. 2 million dollars and if they add the $ 200,000 then it

is almost 1 and a half million dollars that they are able to spend to
improve the water tanks that are in dire need of repair, and replace

water lines within the City.

He stated there is a problem in that Albuquerque/Bernalillo Water

Authority has protested the taking of their money and spreading it
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to other cities, and that they filed an appeal to the board and that the
hearing is tomorrow, and stated two days ago he received another
e- mail saying that they want to postpone tomorrows meeting, and
are filing legal action, and indicated it would delay this process.

City Manager Aguilera stated he would recommend is that they
continue with the application process, and hopes that they are still
the recipients after this take place.

Commissioner Stagner moved to approve the application for the
1. 281 loan grant from the Water Trust Board."

Seconded by Commissioner Green.
Motion carried unanimously.

Commissioner Stagner stated he agrees with Commissioner Green

on water rights, and asked if the City has a handle on where they
are with water rights,  and the ability of the City... are they

available.

City Manager Aguilera stated they have access of about 1200 acre
feet of water rights that they are not using.   And stated there is

money in the city coffers to buy more water rights, and went on to
explain for instance when Randy Ashbaugh developed the Wal-
Mart area he had to pay the City for water rights.

CONSIDER       —   City Manager Aguilera stated the current charge is  $ 30. 75 to

PROPOSED anyone that hooks up to the City' s hot water waste line whether it' s
ORDINANCE    —   a business or a residence.

UTILITY

SERVICES:     He indicated there was a gentleman that wanted to hook-up and

asked why he had to pay the same rate as a business, and City
Manager Aguilera stated there should be different rate for a
residence as opposed to a commercial establishment.

City Manager Aguilera stated this proposed ordinance would create
a residential use of$ 10. 00 a month.

Commissioner Green asked about the word minimum... the

minimum charge shall be $ 10. 00... does that mean it can be more

than $ 10. 00.

City Manager Aguilera stated it can read... the monthly charge

without the word minimum.

Mayor Montgomery stated they would need to change it for the
existing code as it also reflects the word minimum.

Commissioner Green moved for publication the proposed

ordinance concerning utility charges for residential hot springs
mineral wastewater  —  amending section 14- 79  ( a)  &  ( b)  for

residential and commercial use and omitting the word minimum."

Seconded by Commissioner Stagner.
Motion carried unanimously.

JPA     —     WITH Mayor Montgomery stated they were provided with the new JPA
SVH:      that includes the addition of Elephant Butte onto the JPC with

Sierra Vista Hospital.  She indicated she forwarded the green line

document she received from the County Attorney making the
changes that are statutorily required, and makes no substantive
change to the JPA,  and indicated everyone has received an
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advanced copy of this document, and stated she can go through
each one of these sections, and tell them that the jest of all the
changes in the JPA... adding Elephant Butte, and changes the make-
up of each one of the boards... the Governing Board as well as the
JPC, and establishing those members accordingly to the agreement
that the JPA entered into with Elephant Butte, and then the changes
that County Attorney made... and she stated were just statutory
changes... referencing the NMSA properly and so forth.

She stated there were a couple of typographical errors that were
corrected... other than that there were no other substantive changes
to this document,  and stated she made appointments,  and have
received signatures from the Village of Williamsburg and the City
of Elephant Butte, and she has not heard from the County as to
when they are going to have their special meeting to have the
document signed and to determine what they want to do... and go

ahead and authorize her to sign this document on behalf of the City
of T or C.

Mayor Montgomery stated that the JPC has gone through this
document, and they had a couple of individuals that presented the
changes that needed to be made adding Elephant Butte, and they
met with everybody and went over the document in detail.

Commissioner Stagner moved approval the JPA between the
County of Sierra, City of T or C, Village of Williamsburg & the

City of Elephant Butte with Sierra Vista Hospital."

Seconded by Commissioner Green.

Commissioner Green referred to page 4 under 3. 1... it refers to the
Hospital Governing Board, and thinks that governing... either they
should call the Hospital Governing Board or the Board,  as it

mentions the board 13 times in the document, and all of a sudden
they introduce now what looks like another board.

Mayor Montgomery stated that she did not change this document
one iota from the original JPA... so I did not feel it appropriate from
her to change any of the language in the document that was
approved by DFA, and that is the reason why I didn' t make those
changes.     And stated her concern is they had an existing
document... a JPA that was approved by everybody and DFA... her

concern was making any changes to anything in the document that
would put that original at risk, and appreciates those comments, and
I did notice that, but I can tell you for a point of clarification that
once Elephant Butte is added, and gets DFA approval, and have the
board complete... she will be calling for a committee to review the
JPA in its entirety in making those types of recommendations and
changes to DFA at that time.

Motion carried unanimously.

OLD BUSINESS:     None.

REPORTS:      City Manager—

City Manager Aguilera report that Charlie Friberg our City
inspector who was involved in a motorcycle accident is out of the
hospital doing well, and expects to return to work in less than two
months.
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City Attorney—

City Attorney Rubin reported on the HS Land Development Case
which has been appealed in District Court for several months, and
indicated they had a 4 `/ 2 hour hearing today.  He stated the Court

considered 4 motions that have been pending, and is pleased about
the current now procedural posture of the case.

He stated they will have another hearing on August
24th,  

and

indicated the Judge will consider the remaining motions... but more

important to them is the Court is also going to hear the final 4
arguments on the merits of the case itself... so hopefully they will

be getting to the end soon.

Mayor Montgomery asked without speculation would the Judge
make the decision at that meeting, or hear the motions, and then
make a decision at a later date.

City Attorney Rubin stated he can go either way... it' s possible that

he can make a final decision on the 24th on the other hand if he

wants to do additional research or further follow up requests of the
Counsel then it may require additional hearings, but August

24th

could be the final day.

Commissioners—

Commissioner Stagner— No report.

Commissioner Green stated he received a couple of phone calls

from residents in relationship to the agenda,  and they were

suggesting that in certain areas... let me use an example — Request

from Rotary Club... that doesn' t tell the public anything,  so

therefore if people want to make a comment about something that

they would be voting on or discussing but not for public discussion,
just on the dais they don' t have a clue, so it deprives them of that
opportunity, so in that particular instance it was a request from
Rotary Club for a name change of Rotary Park... just something

more specific to give them the opportunity to talk about it during
the 3 minutes.

Commissioner Torres— No report.

Commissioner Renfro— No report.

Mayor Montgomery— No report.

EXECUTIVE Commissioner Stagner moved that the meeting be closed for
SESSION:       Executive Session — Purchase,  Acquisition or Disposal of Real

Property or Water Rights 10- 15- 1H( 8), HS Land Development —

Airport Trade & Lease Agreement."

City Manger Aguilera stated it is a report from the closed session
meeting of the Airport Board, and the chairman of the board is here
to give them a briefing on it.

Seconded by Commissioner Green.
All responded to a Roll Call Vote.
Motion carried unanimously.

OPEN MEETING:    " Mayor Montgomery stated the Commission was now in Open
Session."
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CERTIFICATION    " Commissioner Stagner certified that only matters pertaining to
Purchase, Acquisition or Disposal of Real Property or Water Rights
10- 15- 1H( 8), were discussed in Executive Session and no action
was taken."

Seconded by Commissioner Green.
Motion carried unanimously.

Commissioner Renfro moved that they instruct staff to proceed
and work with the Airport Advisory Board regarding the lease
agreement with HS Land Development at the Airport."

Seconded by Commissioner Green.
Motion carried unanimously.

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   PA D AN APPROVED this       

Y4)  

day of

2009,    on motion duly made by
Commis ner seconded by
Commissioner and carried.

L RI S. MONT ERY

MAYOR

ATTEST:

MARY B. PF6NER, CITY CLERK
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